
1NRE:

BEFORE

THE PUBLIC SERVICECOMMISSIONOF
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MARCH 16,2010

Applicationof DukeEnergyCarolinas,LLC )
for AuthorizationUnderArticle 13,Chapter )
27of Title 58of theCodeof Lawsof South )
Carolina(1976,As Amended),to Issueand )
Sell Securities )

ORDERGRANTING
AUTHORITY TO ISSUE
AND SELL SECURITIES

This matter comesbefore the Public Service Commission of South Carolina

("Commission")upon anapplicationfrom Duke EnergyCarolinas,LLC ("Duke Energy

Carolinas"or the "Company") for an Orderapprovingthe Company'srequestfor prior

approvalto issueandsell a maximum of $2,000,000,000aggregateprincipal amountof

securities in the mannerdescribedin the application ("Application"). Duke Energy

Carolinas'Application wasfiled onFebruary8,2010.

Duke Energy Carolinasservedits Application on the SouthCarolina Office of

RegulatoryStaff ("ORS"). Also, ORS informed this Commissionby correspondence

datedMarch 1,2010,thatit hadnoobjectionto therequest.

Basedon theverified Application,exhibitsandtheCommission'sentirefiles, the

Commissionmakesthefollowing:

FINDINGS OF FACT

°

under the laws of the State of North Carolina.

The Company is a limited liability company duly organized and existing

It is duly authorized by its governing
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documentsandthelaw of this Stateto engagein thebusinessof generating,transmitting,

distributing andselling electricpowerandenergy. It is a public utility underthe laws of

SouthCarolina and its operationsin this State are subjectto the jurisdiction of this

Commission. It is also apublic utility underthe laws of the Stateof North Carolinaand

is subjectto the jurisdiction of the North CarolinaUtilities Commission. It is a public

utility under the Federal Power Act, and certain of its operationsare subject to the

jurisdiction of the FederalEnergyRegulatoryCommission. The Companyis a wholly

owned subsidiary of Duke Energy Corporation, which is a holding company

headquarteredin Charlotte,North Carolina. DukeEnergyCorporationwholly ownsthree

otherelectricutility subsidiaries,Duke EnergyOhio, Inc., DukeEnergyIndiana,Inc.and

Duke Energy Kentucky, Inc. In addition, Duke Energy owns various nonregulated

energybusinessesprimarily in theU.S.andLatin America.

2. The Companyproposes,pursuantto its Application in this Docket, to

issue and sell from time to time a maximum of $2,000,000,000aggregateprincipal

or any combination of the following (collectively, the "Proposedamount of all

Securities"):

(i) Long-Term Debt Securities ("Proposed Debt Securities")

The Proposed Debt Securities may be unsecured debt instruments or First and

Refunding Mortgage Bonds. To the extent the Proposed Debt Securities are Senior

Notes, they will be created and issued under the Senior Indenture to the Bank of New

York, as Trustee, dated as of September 1, 1998, as heretofore supplemented or as further
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supplementedby a supplementalindentureto be executedin connection with their

issuance.

To the extent the ProposedDebt SecuritiesareSubordinatedNotes,they will be

createdand issuedunder the Company'sSubordinatedIndentureto the Bank of New

York, asTrustee,datedasof December1, 1997,asheretoforesupplementedor asfurther

supplementedby a supplementalindentureto be executedin connectionwith their

issuance.

To the extent the ProposedDebt Securities are the Company's First and

Refunding Mortgage Bonds, they will be created and issued under the First and

RefundingMortgagedatedasof December1, 1927,from the Companyto the Bank of

New York, asTrustee(the "Mortgage"),asheretoforesupplementedand.asto be further

supplementedand amendedby a supplementalindentureto be executedin connection

with their issuance. They will be subjectto all of the provisionsof the Mortgage,as

supplemented,and by virtue of said Mortgage will constitute (together with the

Company'soutstandingFirst andRefundingMortgageBonds)a first lien onsubstantially

all of theCompany'sfixedpropertyandfranchises.

Whenanyof the ProposedDebtSecuritiesareissuedfor refundingor refinancing,

the Companyproposesto executethe proposedtransactionssothat, over time,therewill

beno materialeffecton theCompany'scapitalizationwith respectto thesourceof funds.

(ii) Tax Exempt Bond Obligations

The Company proposes to enter into agreements to borrow proceeds from the sale

of tax exempt debt securities issued by one or more governmental authorities ("Tax
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Exempt Bonds"), to fund construction of qualifying facilities associatedwith the

Company'selectricgenerationplants(andqualifying relatedexpenditures),to reimburse

costspreviouslyexpendedfor suchpurposes,or to refinancepreviouslyoutstandingTax

ExemptBonds. The Company'sobligationto repaythe issuingauthoritymaybedirect,

througha securedor unsecuredloan agreementbetweenit andthe authority, or indirect

throughfinancingarrangementssuchasa letterof credit postedby a bank to securethe

Company'sobligations on the Tax Exempt Bonds. The Company'sdirect obligation

undera loan agreementwith the authority may be securedby issuanceof a First and

RefundingMortgageBondor othersecuredinstrument.

(iii) Capital Lease Obligations

The Company proposes to enter into Capital Leases as a means to finance its

acquisition of property as part of its construction program or to refinance existing

financing structures, all as further described in the Application.

(iv) Interest Rate Management Agreements

The Company requests authority to enter into Interest Rate Management

Agreements in order to manage its interest rate costs, as further described in the

Application.

3. To the extent the Proposed Securities are issued and sold in one or more

public offerings subject to registration under the federal securities laws, the Company

will sell the Proposed Securities during the effective period of a "shelf" registration

statement which Applicant has filed with the Securities and Exchange Commission in

connection with the registration of such securities, or any replacement of such existing
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registrationstatement.The Companyproposesto enterinto negotiationswith, or request

competitiveproposalsfrom, investmentbankersor other financial institutionsto act as

agents,dealers,underwriters,or directpurchasersin connectionwith eitherthe public or

private offering of eachissuanceof ProposedSecuritiesin accordancewith the terms

thereof. The Companywill determinewhich salesmethodand financial institution(s)

will provide the most favorabletermsto the Companyfor any issuanceand saleof the

ProposedSecurities.

The ProposedSecuritiesmay consist of debt securitiessubjectto remarketing

prior to maturity. Consistentwith prior ordersof the Commission,any remarketingof

such securitiesor resettingof their interest ratesprior to the scheduledmaturity date

would not be deemedto be a re-issuanceof suchsecuritiesby the Company,so as to

reducethe amount of securitiesotherwisepermitted to be issuedby the Company

pursuantto thetermsof this Order.

4. We find that the authority requested is to replenish the authority

previously granted under the Commission's Order No. 2008-755 in this docket, as

amendedby OrderNo. 2009-557. We find that theremainingauthoritygrantedin these

Orders be terminated, and such remaining amount of securitiesauthorized therein

subsumedwithin theauthoritygrantedunderthis Order.

5. We further find that the Companywill pay no fee for services(otherthan

attorneys,accountants,trusteesandfeesfor similar technicalservices)in connectionwith

the negotiation or consummationof the issuanceand sale of any of the Proposed
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Securities,nor for servicesin securingunderwriters,agents,dealersor purchasersof such

securities(otherthan feesnegotiatedwith suchpersons.)

6. We find that the proceedsfrom salesof the ProposedSecuritiesmay be

used for (a) the purchaseor redemptionof the Company's outstanding,higher cost

securities,(b) refunding maturing securities,(c) financing the Company's ongoing

constructionincluding the acquisitionof nuclear fuel as describedin Section9 of the

application,or (d) the Company's generalpurposes,as allowed. In eachcase,such

proceedsmaybeusedfor therepaymentof short-termdebtincurredfor suchpurposes.

7. We find that the Companyhassetforth the purposesof the issuanceand

saleof theProposedSecuritiesandthat thepurposesare lawful objectswithin the limits

of the Company'sauthority andpurposesunder theapplicablelawsandregulations,and

assetforth in its Limited Liability CompanyOperatingAgreement,asamended,which is

on file with thisCommission.

8. We find that the issuanceand sale of the ProposedSecuritieswill be

compatiblewith thepublic interest,will benecessaryandappropriatefor, andconsistent

with, theproperperformanceby theCompanyof its serviceto thepublicasautility, will

not impair its ability to perform that service,and will be reasonablynecessaryand

appropriatefor suchpurpose.

CONCLUSIONS OF LAW

Based upon the foregoing Findings of Fact and review and study of the verified

Application, the Commission is of the opinion, and so finds, that the Company is a public

utility subject to the jurisdiction of this Commission with respect to its rates, service, and
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securities issues and makes the following conclusions in regard to the issuance and sale

of the Proposed Securities, as set forth in the Company's Application.

1. The Commission concludes that the relief sought by Duke Energy

Carolinas is consistent with its previous Orders in this Docket.

2. The Commission concludes that the grounds stated in Duke Energy

Carolinas' Application are sufficient to support the relief sought by the Company.

3. The Commission concludes that the purposes of the issuance and sale of

the Proposed Securities are lawful objects within the corporate purposes of the Company

and compatible with the public interest.

4. The Commission concludes that the issuance and sale of the Proposed

Securities will be necessary and appropriate for or consistent with the proper performance

by the Company of its service to the public and will not impair its ability to perform that

service and reasonably necessary and appropriate for such purposes.

5. When the net proceeds from the sales of securities herein authorized are

applied and used by the Company to purchase or redeem certain of the Company's

outstanding unmatured securities, such sales will be made from time to time when market

conditions will permit the sales on terms which would result in a lower cost of money to

the Company. We conclude that consistent with Order No. 2008-755 in this docket the

Company shall reflect any premium paid on purchased or redeemed securities in the

going forward cost of the newly issued securities. If any of the securities are sold

through a noncompetitive methodology such as in a private placement or at a negotiated

price, the Company will on the day of pricing or the next business day notify the
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Commissionin writing (initially by fax is acceptable)of the terms and basis of the

pricing includingcomparativecurrentmarketdataof othersimilar financingtransactions.

6. ORSdoesnotopposetherelief soughtin theCompany'sApplication.

IT IS, THEREFORE, ORDERED, ADJUDGED AND DECREED THAT:

A. ORS was properly served with the Application in this Docket and does not

oppose the relief sought by the Company.

B. Duke Energy Carolinas, LLC is hereby, authorized, empowered, and

permitted, upon the terms and conditions set forth in its Application to issue and sell from

time to time a maximum of $2,000,000,000 aggregate principal amount of the Proposed

Securities as described in the Application; and

C. To use the net proceeds of such sales to purchase or redeem higher cost

securities, to refund maturing securities, to finance its ongoing construction (including

the acquisition of nuclear fuel), and for its general purposes.

D. The terms and conditions proposed for the issuance and sale of securities

and permitted by law in the manner set forth in the company'sare reasonable

Application.

E. The purposes of the issuance and sale of the Proposed Securities are

lawful objects within the limits of the Company's authority and purposes under the

applicable laws and regulations.

F. The issuance and sale of the Proposed Securities will be necessary and

appropriate for, and consistent with, the proper performance by the Company of its
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serviceto the public as a utility, will not impair its ability to perform that service,and

will bereasonablynecessaryandappropriatefor suchpurpose.

G. That approvalof the Application doesnot bind the Commissionasto the

ratemakingtreatmentof this issuance.

H. That this Order shall not, in any way, affect or limit the right, duty, or

jurisdiction of the Commissionto further investigateandorder revisions,modifications,

or changeswith respectto anyprovisionof this Orderin accordancewith the law.

I. This Ordershallbecomeeffectiveuponthesignatureof theChairmanand

countersignatureof the Vice-Chairmanand shall remain in full force and effect until

furtherOrderof theCommission.

BY ORDEROFTHE COMMISSION:

ATTEST:

JohnE.Hi'ward, Vice Chairman

(SEAL)

E,iza gCh io 


